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(10) Access by the grantee, the sub-
grantee, the Federal grantor agency, 
the Comptroller General of the United 
States, or any of their duly authorized 
representatives to any books, docu-
ments, papers, and records of the con-
tractor which are directly pertinent to 
that specific contract for the purpose 
of making audit, examination, ex-
cerpts, and transcriptions. 

(11) Retention of all required records 
for three years after grantees or sub-
grantees make final payments and all 
other pending matters are closed. 

(12) Compliance with all applicable 
standards, orders, or requirements 
issued under section 306 of the Clean 
Air Act (42 U.S.C. 1857(h)), section 508 
of the Clean Water Act (33 U.S.C. 1368), 
Executive Order 11738, and Environ-
mental Protection Agency regulations 
(40 CFR part 15). (Contracts, sub-
contracts, and subgrants of amounts in 
excess of $100,000) 

(13) Mandatory standards and policies 
relating to energy efficiency which are 
contained in the State energy con-
servation plan issued in compliance 
with the Energy Policy and Conserva-
tion Act (Pub. L. 94–163, 89 Stat. 871). 

(j) Payment to consultants. (1) EPA 
will limit its participation in the sal-
ary rate (excluding overhead) paid to 
individual consultants retained by 
grantees or by a grantee’s contractors 
or subcontractors to the maximum 
daily rate for a GS–18. (Grantees may, 
however, pay consultants more than 
this amount). This limitation applies 
to consultation services of designated 
individuals with specialized skills who 
are paid at a daily or hourly rate. This 
rate does not include transportation 
and subsistence costs for travel per-
formed; grantees will pay these in ac-
cordance with their normal travel re-
imbursement practices. (Pub. L. 99– 
591). 

(2) Subagreements with firms for 
services which are awarded using the 
procurement requirements in this part 
are not affected by this limitation. 

(k) Use of the same architect or engi-
neer during construction. (1) If the 
grantee is satisfied with the qualifica-
tions and performance of the architect 
or engineer who provided any or all of 
the facilities planning or design serv-
ices for a waste-water treatment works 

project and wishes to retain that firm 
or individual during construction of 
the project, it may do so without fur-
ther public notice and evaluation of 
qualifications, provided: 

(i) The grantee received a facilities 
planning (Step 1) or design grant (Step 
2), and selected the architect or engi-
neer in accordance with EPA’s procure-
ment regulations in effect when EPA 
awarded the grant; or 

(ii) The award official approves non-
competitive procurement under 
§ 31.36(d)(4) for reasons other than sim-
ply using the same individual or firm 
that provided facilities planning or de-
sign services for the project; or 

(iii) The grantee attests that: 
(A) The initial request for proposals 

clearly stated the possibility that the 
firm or individual selected could be 
awarded a subagreement for services 
during construction; and 

(B) The firm or individual was se-
lected for facilities planning or design 
services in accordance with procedures 
specified in this section. 

(C) No employee, officer or agent of 
the grantee, any member of their im-
mediate families, or their partners 
have financial or other interest in the 
firm selected for award; and 

(D) None of the grantee’s officers, 
employees or agents solicited or ac-
cepted gratuities, favors or anything of 
monetary value from contractors or 
other parties to subagreements. 

(2) However, if the grantee uses the 
procedures in paragraph (k)(1) of this 
section to retain an architect or engi-
neer, any Step 3 subagreements be-
tween the architect or engineer and the 
grantee must meet all of the other pro-
curement provisions in § 31.36. 

[53 FR 8068 and 8087, Mar. 11, 1988, and 
amended at 53 FR 8075, Mar. 11, 1988; 60 FR 
19639, 19644, Apr. 19, 1995; 66 FR 3794, Jan. 16, 
2001] 

§ 31.37 Subgrants. 
(a) States. States shall follow State 

law and procedures when awarding and 
administering subgrants (whether on a 
cost reimbursement or fixed amount 
basis) of financial assistance to local 
and Indian tribal governments. States 
shall: 

(1) Ensure that every subgrant in-
cludes any clauses required by Federal 

VerDate Aug<31>2005 03:34 Aug 24, 2007 Jkt 211142 PO 00000 Frm 00406 Fmt 8010 Sfmt 8010 Y:\SGML\211142.XXX 211142hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

C
F

R



397 

Environmental Protection Agency § 31.40 

statute and executive orders and their 
implementing regulations; 

(2) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statute and regula-
tion; 

(3) Ensure that a provision for com-
pliance with § 31.42 is placed in every 
cost reimbursement subgrant; and 

(4) Conform any advances of grant 
funds to subgrantees substantially to 
the same standards of timing and 
amount that apply to cash advances by 
Federal agencies. 

(b) All other grantees. All other grant-
ees shall follow the provisions of this 
part which are applicable to awarding 
agencies when awarding and admin-
istering subgrants (whether on a cost 
reimbursement or fixed amount basis) 
of financial assistance to local and In-
dian tribal governments. Grantees 
shall: 

(1) Ensure that every subgrant in-
cludes a provision for compliance with 
this part; 

(2) Ensure that every subgrant in-
cludes any clauses required by Federal 
statute and executive orders and their 
implementing regulations; and 

(3) Ensure that subgrantees are 
aware of requirements imposed upon 
them by Federal statutes and regula-
tions. 

(c) Exceptions. By their own terms, 
certain provisions of this part do not 
apply to the award and administration 
of subgrants: 

(1) Section 31.10; 
(2) Section 31.11; 
(3) The letter-of-credit procedures 

specified in Treasury Regulations at 31 
CFR part 205, cited in § 31.21; and 

(4) Section 31.50. 

§ 31.38 Indian Self Determination Act. 
Any contract, subcontract, or 

subgrant awarded under an EPA grant 
by an Indian Tribe or Indian Inter-
tribal Consortium shall require to the 
extent feasible: 

(a) Preferences and opportunities for 
training and employment in connec-
tion with the administration of such 
contracts or grants shall be given to 
Indians as defined in the Indian Self 
Determination Act (25 U.S.C. 450b); and 

(b) Preference in the award of sub-
contracts and subgrants in connection 

with the administration of such con-
tracts or grants shall be given to In-
dian organizations and to Indian-owned 
economic enterprises as defined in sec-
tion 3 of the Indian Financing Act of 
1974 (88 Stat. 77) [25 U.S.C. 1452]. 

[66 FR 3794, Jan. 19, 2001] 

REPORTS, RECORDS, RETENTION, AND 
ENFORCEMENT 

§ 31.40 Monitoring and reporting pro-
gram performance. 

(a) Monitoring by grantees. Grantees 
are responsible for managing the day- 
to-day operations of grant and 
subgrant supported activities. Grantees 
must monitor grant and subgrant sup-
ported activities to assure compliance 
with applicable Federal requirements 
and that performance goals are being 
achieved. Grantee monitoring must 
cover each program, function or activ-
ity. 

(b) Nonconstruction performance re-
ports. The Federal agency may, if it de-
cides that performance information 
available from subsequent applications 
contains sufficient information to 
meet its programmatic needs, require 
the grantee to submit a performance 
report only upon expiration or termi-
nation of grant support. Unless waived 
by the Federal agency this report will 
be due on the same date as the final Fi-
nancial Status Report. 

(1) Grantees shall submit annual per-
formance reports unless the awarding 
agency requires quarterly or semi-an-
nual reports. However, performance re-
ports will not be required more fre-
quently than quarterly. Annual reports 
shall be due 90 days after the grant 
year, quarterly or semi-annual reports 
shall be due 30 days after the reporting 
period. The final performance report 
will be due 90 days after the expiration 
or termination of grant support. If a 
justified request is submitted by a 
grantee, the Federal agency may ex-
tend the due date for any performance 
report. Additionally, requirements for 
unnecessary performance reports may 
be waived by the Federal agency. 

(2) Performance reports will contain, 
for each grant, brief information on the 
following: 
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